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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF INDIANA

SOUTH BEND DIVISION
- Judge Robert J. Miller
UNITED STATES OF AMERICA,
Plaintiff,
vs.

CONSOLIDATED RAIL CORPORATION CASE NO.:
a’k/a CONRAIL, :

)
)
)
)
)
)
)
) 890-00056
. ) '
Defendant and )
- Third Party Plaintiff, )
: ) )
VS. )
: )
PENN CENTRAL CORPORATION, et al., )
' )
)

Third Party Defendants.

The deposition of JAMES HUPP
Date: Thursday, January ‘14, 1993
Time:s 1:00 o’'clock p.n.

Place: 205 West Jefferson Boulevard
South Bend, Indiana

Called as a witness by the Plaintiff
in accordance with the Federal Rules of. Civil
- Procedure, pursuant to agreemeht as to~date,

time and place and notice duly served.

" Before Teresa L. Gemmel
Notary Public, State of Indiana
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MR.

For
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MR.

For

PETER H. RUVOLO, ESQ. S :

Trial Attorney ' ~
Environmental Enforcement Section _
Environment and Natural Resources Division
United States Department of Justice

. P.O0. Box 7611 Ben Franklin Station

Washington, D.C. 20044

‘the Plaintiff;

JAMES A. ERMILIO
Bingham, Dana & Gould
"Suite 1200

1550 M. Street, N.W,.
Washington, D.C. 20005

the Defendant and Third.Pérty Plaintiff;

PIERCE E. CUNNINGHAM

Frost & Jacobs _

2500 Central Trust Center
201 EBEast Fifth Street
Cincinnati, OH 45202

the Third Party Defendant.

+ + + 000 + + +




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

PLAINTIPF'S EXHIBIT NO. MARKED
1 'Hap»ot the Conrail facility at the
Blkhart Yard................ et Page
b Hazardous Materials Incident form _
' and other related forms..........c.... .....Page

I N D E X
THE DEPOSITION OF

JAMES HUPP

DIRECT EXAMINATION
By Mr. Ruvolo.......... P Page

CROSS EXAMINATION

By Mr. Cunningham............. ... Page

REDIRECT EXAMINATION
By Mr. Ruvolo...... teeice e et ay -Page

RECROSS EXAMINATION -
By Mr. Ermilio........ cesisseenese... . Page

RECROSS EXAMINATION g .
By Mr. Cunningham.........i0ivivenn Page

FURTHER REDIRECT EXAMINATION
By Mr. Ruvolo........civivivvnnnn +...Page

+ + + 000 + + +

62

76

79

87

89

13

35




10

11

12

13

14

15

16

17

‘18

19

20

21

22

23

24

25

o » ©O

JAMES HUPP,
called as a witness by the Defendant; beiﬁg
first duly sworn, was e#amined and testified
as follows: - : | | |
DiRECT EXAMINATION

RUVOLO:

Would you state your full name please, Mr. Hupp. -

James F. Hupp.

And your address?

| () 6) g

And a telephone number you can be reached at

generally? Home number?

N 06 B D

>

"How long have you lived in Elkhart?

1974 I moved to Elkhart.

And.do you live far from the Conrail facilitiesf

I'm about ten miles now. | |

Are you familiar with what this case is about?
Have you read anything in the newspapers or?

Yés; _

I know you've talked kith'yoﬁrlattorney, but I

don'ﬁ want to know anything about that

conversatiqn. But, you’'ve read about the.case in

the newspapers?

 Yes, sir, I have.
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Okay. Have you talked about it with some of your

co-employees?

Yes, sir.

. Okay. You know that it is a civil action and not a

criminal action?

Yes, sir.

And that it'é for money and hot seeking to do
anybody any pefsonal'harn. Did you know that?

Yes, sir.

- Have you ever been deposed before?

No, sir.

Okay. If I ask you something that you don't

understand or you need clarification, don’t

hesitate to let me know. If you don’'t hear me,‘le;
me know, okay? Because I do have a low voice.

"Iﬁ you need a break every once in a whiie,
givé us -- just givé us a nod, and we’'ll try to

comply with that, okay? You just sit back, relax

 and take it easy.

Okay. Tell us a little bit about yourself.
Where did you go to échool and when you went to

school and?

I went to school, and most of it was in the

. township, Penn Township area. I moved to Mishawaka

in the city limits in ’'61. I graduated from.high
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school at Mishawaka in '64. Ma;riéa in ‘'65. -Hired
out on the.railroad under Penn Centfailin 1972.

And is that -- okay, what did you do between, say,
‘64 and ‘727 -
Self%empioyed. I had two ‘service stations.
Gasﬁlihe service stations?

Gasoline.

In '74 you said'fou started out with —4.’64. _I’u
sorry.

‘72 I hired on with Penn_Cenéral.

"72. | | |

. And as what?

I hired out as a car inspector repairman. In ‘74 I

was promdted to agreement supervisdrﬁ
I'm sorry. What sﬁpe;visor? |
Agreement. |
Agreement?
Agreement foreman, yeah.
'76 -- Januar? of '76 still under Penn

Central. I was promoted as a non-agreement

'supervisbr and transferred to Toledo.

'78 1 was transferred to Chicago still as an
agreeuent'-- or not agreeﬁent. Late ‘79 I was
transferred back to Elkhart as a non-agreement, and

I was a geheral foreman. 1982 I resigned and went
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back a$'agreement supervisor. _I’ve bgen at Eikhart-
yet evér'since. |
As an agreement superVispr?
Yes. |
Okay.

Teil me a liﬁtle_bit about your duties as a
car inspector back in '72;
Well, as a car inspector I worked in thé outbound
train yard. o
And you would inspect the.ca;s'for what? For
démage? For battery operation? For what purpose?
Well -- . |
What were you léoking fo;, in othgr words?
As an outbound inspector, I worked thejouﬁbound

trains. I blockéd up the hoses, inspected cars for

-hunp damage, physical damage, safety appliances.

Okay.

And that’'s about it -- gave the air test, ieﬁ the
trains go. |

Okay. Did you inspect for seepage or leakage or
damage to thé valves_dr anything of that na;ure at
all in these cars? |

That comes along with an inspection, yes.

- That’'s part of the inspection,

And how many cars in the course of a day, for
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example; Qould ybu inspect at that time,'roughly?
I;ﬁ looking for a guestimate. fou dén’t'héve

to count them.

10Q@ cars, 125 cars a day pér maﬁ, I sﬁppose.

Ookay. And how long would it take you to inspect a

car?

Between three minutes -- two and a half minutes, -

- three minutes, depending on whether it had to have

any repairs done to it, brake shoes or hoses.
Did you ﬁake immediate repairs if you.could?

We made the repairs at that -- you mean thgt kind
of ;epair? |

A brake shoe or an air hoqe were made at that

time by myself.

And 1if it needed any major repairs, it would go ;o
a car barn or something_of that nature?

Yes.

You ne?er - yoﬁ -- 80 far up throuqh néw; you

have -- you'v§ never w§rked in the car barn or area
o::done major repairs of thét natu:e?

In the repair track, we broke in there. That’'s
where we were hired out. We worked the first
couple of weeks in the:é. But, you had to have

senjiority at that time to work in the Caf Shop.

And, while you were -- this break-in period in the
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Car Shop, were you familiar with any products that
were uséd for making thelfepairs? ‘ ‘

I mean, other ;hén the_maéhinery, itself.
Would there belcleéning fluids or cleané;s or?
Not to make the repairs. Iwe uged a solvent or a
cleaning fluid that we scrubbed the rip down witq.
And the rip down is the area that -- | -
Which would be the floor of the Car Shop area, yes.
Floor of the Car Shop.

And that would then flow into a -- how would
ihat leave the Car Shop?
That was scrﬁbbed down with broons, and'thgn you

washed it'down with a fire hose, just washed it out

in the stones.

And it would seep down, okay.
In ’'74 you said general -- agreement foreman.
Tell me. What did that entail?

Well, then -- I mean, you'Ve got to let me !

‘remaember. '74_15 a long time ago for me.

Oh, sure.  Take your time. Take your tinme.

I was promoted as a -- as an agreement foreman, and

I worked the train yard like a vacation relief.

When a -- when a foreman would go on vacation, I

filled their vacation.

I see.
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And then sometime in '74, whenever the -- the FRA

" . program went on to where we did -- weil,'liké a

medium repair to a car. In other words,'Peﬁn
Céntral was going to upgrade all their cars, so
they put on a -- upped to FRA standards. .Then I
went to work. It was third trick with Tuésdﬁys and

Wednesdays off in the Car Shop for that program.

1 sea.

I was there. There were four people put on -- four
supervisors put on. Well, four jobs wgnt up for
bid, and I caught the one third trick, énd i wdrked
that up until the time I transferred out of there
in ' 76. |

And in that position, did you or ahybodylon your --
in your departmeht use chemicéls or cleaning fluids

or cleaners or?

“Just -- just the soap that we washed the rip down

with.

Okay. In ‘76 was a non-agreement?

r

Yes.
Suporviior.'
ﬁow, what does that entail? That's
contrastéd with an agreemen; forenanf
Well, that’s when they can really mistreat yoﬁ;_

Well, I transferrad to Toledo as a general
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foreman.

Okay.

So then I was.over all the super -- all the
agreement sﬁperviaors, plus all the car inspectors,
plus all the car repairmen. |

Okay. And-thén the same thiﬁg.in.Chicago?.

Yes. |

And the same thing in Elkhart?

Yes. | |

And then in -- you said Qou resigned in 'Soland
then came back?'

Yes, 1 resigﬁgd. Well, I was transferred back to

Elkhart as a general foreman.’

-Qkay.

As a non-agreement. And then I_tdok -~ I took just
about all I could take, and then I was back home.

I resigned and went back as an agreement

_supervisqr, bumped back into the craft.

And did that keep you close to the home? Was that

the idea behind it?

'I was closer to home, and my wife was tired of

hoving.
And you've been that since?
Yes.

And you’'re still Q;ployed there?

11




10

11 -

12

13

14

15

16

17

18

19

20

21

22

23

24

25

© » ©O >

» O >0

0

Yes.

Goin§ back again a little bit; after high school

did you takq any courses or_seminars_or training
programs at Penn Central and/or-anrail?

Courses as far as what?

Well, how to ma}e out reports, how tbl-— some
training progfam that you might -- ménagement

program, anything of that nature?

' I went through a couple of schoolings that they had

in Altoona and Hollidaysburg.

Aitoona is where the --

Where the en§ihe repair shop is, yes, sir.

And --

And the other -- the Hollidaysburg was the car shop
and wheel shop. |

And these are programs that -- how to take them

~apart or mechanical?

?es.

Did you ever take any courses dealing with

'hazarddus materials or?

Ro, sir. _

How to handle them? What happens if they --
No, sir, |

Okay.

MR. RUVOLO: Can we mark this as 1?
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(Plaintiff’'s Deposition Exhibit No. 1
marked for identification.) |
(Continuing) I'1ll show you what we’ll calli
Plaintiff’stxhibit 1, which is, an ynu can see, a
map showing the Conrail fncilities in Elkhart. And

if you will notice, there are various buildings on

- the property; West Tower, Hump Tower, et cetera.

_As.fnr as structures are concefned;lduring
the pefiod of time that you were at the yard; say
from ’72.to today, have phere been any major
structural channes tn the yard?
dh, yvyes, I mean, astar as ﬁhat it was in '72
compared to what it is now, yes.

Have there been additional tracks added?

. Yes. .

Okay. Roughly any ideg of how.many?

I'11 take this bnck as far as. tracks added.
Thnre's always been 72 class tracks, which is 9
groups of 8 -- 8 groups of 9, excuse me. They
extended this yard so it would have been like
groups 5, 6 and 7 was all exﬁended.

And you're indicating down at the southern --

~Which would be --

(Continuing) -- portion of the yard?

Yeah, right.
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North of Mishawaka -- is it Mishawaka Road?
Hishawaka ﬁoad, yes.

South tower was added. There’s a north tower

. over here that's been added.

Do you know when the south tower was added?

Exactly, no.

Apptoximately?
In the -- in the 80’'s.' I would say ’'85, ‘86, ‘87;

sbmewhe;e in there both towers -- both new tqﬁers
were added. |
Okay. Would you do me a favor and jﬁst\take this
pen and pﬁt an "X" where the new.tracks were added
and/or a circle and No. 17
It'’s hard to tell there because you’ve got it
shaded. See, what they did was they extended the
groups éo the -- so the tracks ﬁould.hoid moré
cars. But this right in here would have been
groups 5, 6 and 7. These ﬁhreé right here would -
have been extended out.
Okay. Just take the péh and make an arrow down
there and'put a circle with a "1" in it,.

How’'s that?

Nok, the two new towefs that were added,
would yéu mark those 2 and 37 ‘

Any other changes?

14/
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Oh, yes. I forgot abéut -~ you're talking about
adding tracks. They added one track 15 thé W-yard
They added two tracks in the W-yard. The westbound
yard was always 1 thrbugh 5, and then the two
cleéning tracks and then an inbound runner.
They’ve_édded Tracks 6 and 7.
Okay. Make that No. 4 if you would.

Any other changes?
You know; I really don’'t know.about it; The only
new thing other than_that is ;- is the diesel --
the fuel p;d'assembly; and I don’t really know that
much about that. I have -- have -- I’ve never

worked that side of the yard anymore hardly, aﬁd I.

.don’t really know what they -- all they added.

They put a fuel p#d in to fuel engines'on the
main line, mostly your van trains and your ma11 
trains so.thqy don’'t have to_Stop them. They.jdst
pull them in, stop them long"enqugh to fuel fhem{

and that’'s -- I think it’s on the map. Here’s the

~Diesel Shop.

Would that be along County Road 17

No, that’s right out on 33.

on 337 - o

Straight ac#oss from the Hump Tower -- I can't

hardly read what all that is.

15
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I appreciate that.

I don’t really -- main line fuel, so it’s on

this -- it’s written right.here, so whefevgr
they’'re show;ng it at. That -- you know, that’'s a
new -- that’s been within the last four or five
yéars.

Okay. Just gener&l aréa, put a "S5" if you would.

Now, as a car 1nspectot, where would you be

assigned in the yard?.

Well, for the best part of the time I was a car
inspector? Because, reaily ﬁe had -- you've got
tﬁo yards -- Qou've got three}yatds.' You'ﬁg got a

receiving yard. You've got thé eastbound vyard.

~You’ve got the westbound yard.

Okay.

Hostnof the ti;e.that I was a car inspector I
wotkgd in the westbound yard. |

Qkay. Now, those -- that would be the yard in
which the trains are leﬁvinq westbound?

Yes.

That’'s not a receiving vard?

No, that’s a departure -- westhound departure. yard.

Westbound departure yard.

‘Most trains that go out of there are going west..

And, as an agreement foreman, where would you be?
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Where are you assigned?

"I was all over because I was vacation‘feliéf.

Whéneversone of the eastbound foremen was on
vacatioﬁ, I filled his job. If the wgStbouﬂd.was
on vacatibn, I filled his job. ReceiQing.yard
fbrgnan -- back then we did have ﬁ receiving yard

foreman. I filled his job.

17

And then when I did bid -- actually bid a job

in and got out of the yard, then I went to work in

the shop third trick.

~

_Okay. You noticé there are some buildings that are

shown on the lower ledger.

Did you ever work in any of those buildings;

‘the dorm,'for example?

We worked out of the dorm as car inspéctors;

Okay. That would be your base, I take it?

Yes. | '

Okay. And the hump;_did you ever do any work in
the hunpf

I've been to the hump quite a bit taking mail‘baék
and forth, picking up mail. I’ve been in the ’
vardmaster's bhanty. I've been in. just to go up
and -- and see thea. 'And I used to like to go up
the top of the tower as a supervisér after -- and

watch the cars go over the hump.
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But you heyér worked out at-the hump?

No. | | .

You néver manipulated the trains?

No.

How®about the Retarder Tower?

No; we never had anything to do with the Retarder
Tower.

Okay. Diesel shbp?

There was one portion of the Diesel Shop that the
Car Department worked out of because that was an
easy access from the Diesel'Shop to the'eastbound.
yérd, 80 ﬁhe one end of the yvyard did. Them

inspectors back years ago worked out of the Diesel

" Shop.

ﬁhat was the function of the Diesel Shop, if you
know? |

Weli, othér th#n that the inbound'bqwer all conmes
in thére and gets refueled, sanded and then leaves
out of there to get -- to be outboﬁnd power. Other
than that, I really don’t know what goes on at the
Diesel Shoﬁ.

You don’t know what products they use?

No. | -

Or how they work 1t?.

How about the Car Shop?

18
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What we do at the Car Shop?

Were you ever ass;gned to do work in fhe c£r Shop?

Yes.
And what did you do?
Well, as én inspector repairman, I repaired cars.
MR. CUNNINGHAM: Can we have the years
‘please? |
Inspector repairman?

That would have been after -- well, between ‘72 and

74, off and on. Whenever I could hold a job in

. the Ca:'Shop, I always liked working around

repairing cars and the torches and the welding
rathér than being an inspector or walk;ng the
train. So if I could.hold a job, that’s where i'd
like.tO'work the most but. o |
Is that where the general car foreman is --
Is locgtéd; yes;
(Continuing) --. located?

And the B & B'Sﬁop?.
The B & B Shop is behind the Car Shop.
It's behind the Car Shop.

What type of repairs would be made on cars?
Are you talking -- |
He're.talkinq '72, ;74 when you Qere in the Car

Shoﬁ.
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Okay. .’72 and.’74; in that area we -- just wasn’'t
nothing major repairs aﬁ that time being done. I
mean, anything --vail saféﬁy appliances repaired.
Your air dates, your repacks bn your ffiction
bearings.

We did have a back track back there that did
heavily damaged'cars that -- to make them so they
was able to geﬁ back on the road and get back home
or to get to where -~ 1if it.was a sister car, to
one of our back shopé.

Would the -- wouid the'fepgirs'génerally have to do
with the operation of the car, or'woﬁld you also
deal with damage to the carrying part of the:car,
if I make myself clééf?

Damagé,_anyth;ng that was -- we call tﬁem FRA,
defects or safety appliances. Anythipg that-would
keep ﬁhe.car from running safély, yes, we did.the
repairs. |

Suppose the car was involved iﬁ a derailment, for

exalpie, and tipﬁed over; and as a result of being

'tipbod over, s8lided or got pushed in or something

of that nature. would you make that repair?
No, s8ir. That’'s not involved in -- we’'d make ;he
repairs to the side ladders, the steps, the safety

appliances. If it was a foreiqnlrailroad, we'd get
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,disposition and send it home safely. We’'d do

_eaverything we had to do to it to make’the_éér safe

to run.

If it was one of our cars damaged too bad, it

was either loaded up on other equipment and sent to

- the back shops, or we sent it - got it fixéd up

good_éhough tb.make it to the back shop on its own
wheels. |

If a car had a hole in it, fof.example a puhctﬁré

hole in it from a coupling acéident or something,

would Qou repair that?

No, Blkha:t’s never been equipped to do anYthing

‘other than safety appliances because you're

damaginqbsafety appliances 1if you got -- 1f you got
to the end of the car or something and caved it in,

you’'ve got --

But if a -- if a car had a -- a gasket that was

defective or something and ﬁab leaking or
something, you would'réplace.thét?.

Yes, sir.

In your experience with the cars -- I'm talking

about thg same period now. In your experience with

the cars, which one would be more likely to suffer.
damage ifleither a tank car or a flatcar or?

You’'re talking about Elkhart hump? -
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Yeah. N
I would imagine a tank car, depending on which eﬁd
of the tank car, because yoqf air brakes are all on
one end of the car. Tank car, the air brakes are
all at the end Qf-it instead of down underneath
them or on the side of them because thefe:s no
place to put thenm. |

| TIf you daméqe the B end of the tank dar;
ydu’ve done a lot of damagef You've done thg air
brake damage thgn,.plus what damage you've’done té
the tank, safety appliances, the running boards,
the crossover boards.

A tank car is generally smaller than the --

Yes, they’'re a shorter car, yes.

4

- Is there any system that you know of in placing a

" car, tank car, in the train line?

You know, do they put it towards the back?
The niddlef' The rear? The front?
No, the only thing, you cannot have it within seven
cars from thé head on the train. And now theré is
no limitation on.the rear of the-train because
you're not carrying a caboose. It uséd to be five
cars ahead of'the caboose.
And going back to what.ydﬁ said &bou; the damage to

the tank cars more likely to suffer damage, would

22
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that be because in the humpinq process that
particular end of the tank car was being coupled?

Well, actually both of them would be.

_'Well, that’s what I said. It depended on which end

of the tank car got -- got damaged. If it happenéd
to be the B end or the air brake end, yes, that'’'s
ver&lexpensive to repair so there's, ﬁherefore,
more ~-- cost-wise, more damage.
in your exper;enée would the damage more Iikely
come from the tank car coupling with'the c#r it’s
going into, or would it be from the cér that'’'s
éoning down the hump up into the tank car? |
_I wouid.say'thé car comihg down.off the bump to
couple into;the tﬁnk car. |
Are you awvare of any tahk éars that were damaged
because of the coupling or?
Oh, wé've.had'tank car damage, ves.
Many? Few? Lots? Noné?__

I mean, you said sonme.

I don't really understand what you mean by lots.

'In the wintertime, the hump at Elkhart, you get car

damage. You get'tank cars. You get'covered
hoppers. You get just about éverything.

“

As far as there being a lot of tank cars, no,

sir; I’ve never been 1nvdlved in a lot of tank car
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damage;
Would it be fair to say that they get damaged more
than the other cars, in general?
No,.I wouldn't say that eiﬁher.
Okay. |

Okay, after '74-you went to Toledo aﬁd then
Chicago, and.then you came back in ;79 as a general
foremaﬁ. And where would your assignment be.at
that time? What -- what area? What building?
At the Car Shop.
At the Car Shop.
Yes.
Okay. Performing the same functions and_duties

that you previously told us about?

Well, I wés'—— I had foremen undérneath me!'

How many foremen?
At that time we had 25 superviéors.
Afe any of the supervidors that wefe working at
that time, say in ‘79, ’'80, still employed: at the
yard?_
*79 and ’'80°?

Most of them would still be there. I don‘t
know if they’'re still working there_as a |
ﬁupervisor. 'Ifm séyinq the people are thére, yeé.

We had a few big turnovers.

24




1

10

11

12

13

14

15

16

17

18

19

.20

21

22

- 23

24

25

Can you -- can you give me the names of a couple of’

other supervisors that were the:e with you in 1980,

sir?

1980 or 1974? When I went back as -- wﬁen-f.went
back as a supervisor, or are you talking'about'wheh
I was -- | | |

When you went back.

Jim Thimlar’s out there. He's the Car Shoﬁ
supervisof now, Larry Miller, he moved for them
quite a bit of times. He came back in there
somewhere in that time and‘left again, and he’s
back. Clayton Powefs, he’'s No. 1 on the seniority
list. Hé's been there forever. That’s about it
because a lot of the other.supérvisors_was thrduéh
fhe closing of FPort Wayne Yard transferred up here;
Now, other than the washing down of the car pit, et-
cetera, how are the other products that were used
in the Car Shop disposed of, such as oil cans or
whatever?

Thcre’s_a dunpstdr -- well, therg"s a dumpster
where the rubbish goes. Theré's a -- there’'s a --

you‘'re talking about -- that’s what I dbnft_

' uhdérstand what you’re disposing of. O0il cans

or -- we don’'t -- we don’'t use oil; only bulk oil

- that we put in the vehicles.
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The general oil that we oil the cars with

‘come in bulk 55 gallon drums. When them are empty,

they go back down to the Storage Department.
Storage Department loads them up and sends them

back to Hollidaysburg.

" Where woﬁld you find 55 gallon drums of oil around

the yard other than in the Car Shop area? 'I mean,
1s'there any.othér place that they use thenm?
Used to -- the receiving fard uséd to héve oil
stations.set up;to where you’'d pump oil into é.can
and then go Qnd pour it in'the.journalfboxes.
But'they‘ve aiﬁost -- they’'ve cieaned up all
the barrels. Now they’'ve got a -- I don;t'know
what you waﬁt to call it. it's a 2 hundred gallon
container enclésed, and there’S a lock on the 1id
so.that_nobody can get in it and open it up and let
the water in there, and they’'re pumping 1t out of
that. — |
But the.journal boxes are ainbst doné_and
ovér with. We don't oil cars nowheres.near-what we
did back in the 70's. |
They're all sealed up now?
Yeah. You’rg using oil bearing equipmeht now
instead of the old friction bearings{

The receiving yard you mentioned, is that the
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area --
Yeah, that's back here between Oakland Avenue and
the dorm --
Okay.
(Conﬁinuing)' -- is thé receiving yard.
There’'s 15 tracks ih there.
You see this little middle area?
Right.
There's a_few'stations set up there, and down
the -- what’s that road called? '

It's -~ it's just a north road to the

receiving yard. There’s an oil station set up

there; The same way with this:road this side of
the receiving yard. There’'s a few there.
Just.pu;-a little circle ;round'thét area, please.
No. 6 I think it would be.

- And as far as the materi#ls that went into
the dumpster, what would they consist ofé

It would be just rubbibh - rubbish, smashed up 0il

cans that have got smashed by_someone.‘ I'm not

talking about oil cans. I’'m talking about a two
gallon container with a spou£ on it and old journal
pads. |

How about anf materials that might have beén found

in the car?
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No, we didn’'t clean the cars there. We had a

regular facility, and they had an outaide
contractor they hired that disposed of ail thaf
himself..-He had a dump'permit.: He went to the
county landfill. :

1 cgn’t remember who -- who’'s got these
containers. I believe Himco has.got a container
out there} and Supefior Wasfe has got a contaiﬁer
out there. Anything rubbish goes in that. They
come in Qith a truck and get it and haul it away.

| Anything élse that is'iroﬂ, metal and that;
that's reclaimable. We -- we load that in a
gondola,_and'it goes back to the reclamation él#nt

at Hollidaysburg.

28

You've been out there a number of years. Have you .

ever observed the disposal of, say, railroad ties

or railroad ties or something of that nature? .

'Ygs,.sit.

And where would -- where would they have been
disposed of?

Years ago -- and I don’t know when it stobped or

"when it started -- there’'s an.old -~ what we called

the dump. It’'s down on the north side of the

receiving yard, straight across frdn the Hump

Tower.
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This map isn’t réaily ﬁhe way it'é laid'oﬁt,
but right in this area is -- there us;d t6 be a
sump. _ , _
Do you want to circle that with a "7" for us.

When you say a dump, was ‘it a lowlying area?
Yes, it wés all swané. |
When yputsay'sﬁamp, you mean marshy? Wet?
Marshy, wet; and it used -- just that was the name

of it. You know, "Pick me up at the dump.” That's

where it was, We'd walk that far, our'cut of cars;

and that’s what we called it, the dump. And there

was rajilroad ties,

And anything else that went in. there that yoﬁ knew

of that was obseryed?
Nothing.

That you observed?

" Not to my knowledge.

How About empty cans and things of that ha;ureé
Not to my knowledge. Bverythinq was picked up in
the containers as far as I knew.

Was that ever filled in?

Yes.

That area?

.Yes{

After -- it’'s a rough questioh,_but when you firsp
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observed -~ strike that.

How long a period of time was that used for
disposing of the ties?
I hired out in '72; it was a dump; When I left
there in '76, iﬁ was a dump. I don’t really knoﬁ
when they quit using it. It was after I eome back
they had -- they had filled that in quite a bit and
leveled it off.
| And I know that word was -- there was letters
put out that that is not no longer a dump, that
M & W. Departnent would have to find another way to
dispose of their ties. |
Did you eQer.obsetve during your course of
employﬁent out there the dispoeing of old or

damaged tank cars?

ﬁo, sir.

And something that was beyond repair?

. They were loaded up and oiher equipment and sent to

home -- sent home shop after that,

At any time during your career were you responsible

for purchesing equipneh; or supplies?

‘"I don’'t understand what you mean by -- by

responsible. ‘I was the general foreman.
Yes, 1f I needed something, I told the

storehouee to get it. They’'d purchase it. I would
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never purchase it,.no.

They would purchase 1it?

Yes.‘_If.we was out of something, I would tell

them -- I'd pick up"the phone, "We'nee&.this;. We
need that." I mean, yes, I -- it was charged t6
ne, and I was responsible maybe-for it; but I never

actually did the ordering of it or ;he_purchasing

of it, no.

What_type of products would generally be involved
other than, say, lube oil or sométhing like that?
Just'about anything we needed to repair cars

with -- material. I don’'t quite understand what'
you're getting at. You know, I was -- when I was a
general foremah, I was 1in charge of all of it. It

was all hy -- under my area.

.So if you needed various parts, if you needed

cleaners or solvents or soap, ;hat would be your
responaibility? |

Well, yes. 1I'd ﬁick up the phone and tell them wé
were out of it. Nobody would ever -- I may not be
aware Wwe're out of it untii_we didn’t have it to do
the job. .Someb§dy'd-c6me and have to teil,me we
were out of it, and I'd héﬁe_tb tell them to get
some.

During yout expefienceq thére, did you éve; ohserve
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‘the usage of chemicals?

No, sir.
Aé part-ot ;he process? As part of eithef the
cleaﬁing process or? | | |
No, sir. | |
No sprays? No --
What do yoﬁ mean by sbra?s?

" We’ve got Windex to clean the windows with.
Anything else in a can that you observed for_
electricai points cleaning or something of that

nature?

‘Not in the Car Shop. Not that I know of.

You did not, yourself, or it was not your
responsibility tovnegotiéte the contracts or
agreements with the waste disposal peopie,-the
peoplé that did the dumpstefs and that soft of

thing? \ N : _

. True.

It niqht'have been our -- it iight have been

my clerk who called to get one brought down there.

The new cleaning track facilities right now
that’'s -- we've got a dumbster there now insteéd of
using an outside contractor. They saVed_some |
money. They put a dﬁnpster there. Our people are

cleaning the cars now and putting'it in the
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dumpster. We call the -- we call the dumpster
piace when it’é full to pick it'up and haul it
away.

Now,.the term:and the tefms we use like hazaraous
materials aﬁd such, thét'é, comparatively sbeaking
or relatively speaking,.alnoat_a new termiif we
start going baék to the 60's and 7@’'s -- real

late -- réal late 60'§ and early'70's. »

Since it has become more prominent, has there

'begn -- have you hired any'specific companies that

deal in waste disposal or waste materials?

" That I can’t tell you. I don't know what you're

referring to disposing-of. We’'re still using that
soap, and it’'s still being rinsed dff.in the same
manner it was back then. Wé‘re still using the
soaé or whatever.

Has the company_coue oﬁt with any directi?es for

you to follow in the event that you come across

‘hazardous materials, that you know of?

Well, yeah, I'm involved in -- in hazardous

_material in a way. If we have a derailment or

something, I am one of the wreckmasters. We’'ll go

up and use the Data Speed 40 and punch the car

number in and see if it’s hazardous.

_ _ ,
If it’'s hazardous, we -- we had a hazardous
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material Shpervisor. -He/s.tfansferred out of
there. I really don’t know who they’ve got.in
place of him.right ndw,-ﬁho they're saying they're
in charge of it. But he was always the one if it
was hazardous material; he went'and looked to see

if it was leaking, see if it was damaged in any'way

that we couidn;t go rerail it safely. Then I went

down with my people and rerailed 1t,
Who was he?
E. W. Sharp.
E. H; Sharp;

Ed Sharp?

Yeah.

They sent him to -- they.sent him to Colorado
to tank car school And all that. He-ﬁas our --
He was sort of the expert in dealihg wi;h_--
Hazardous material.
(Coniinuihq) -- hazardous materials?
| Okay.' Did you have anything to do with
making the reports out whére there_ﬁas an unusual

incident of cars?

At times, yes.

And as foreman, for example, who would get thg

.report? Who would you make the'report to?

As a foreman, the report was made out to the
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general foreman. General foreman, in turn, sent it
to region or the division superintendent.

And where would they be located?

. Dearborn.

(Plaih;iff'a Deposition Exhibit No. 2
mafkéd'fpr identification.) s
RUVOLO s | |
I show you th&t's Exhibit 2, whieh I believe has
ten pages. |
Was I a general foreman at ﬁhe time?.

You have an ipteregting title at the time that I

_can’'t wait to ask you about.

Probably active. They ddne.fired another one and
had meIOn the jobh. |
. No, wreckﬁéster._
Do\you recognize thaﬁ report?
That’s on top?
Yeah;
That’'s a CT-65, yes, sir.
And on Page 2, which is blank, which is numbered
co i -—'well, okay. The first pagq is numbered at
the bottom, if you'll notice, CO 135087
Yes, sir.. | |

And then it’s continued 09 through 157

Okay.
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Okay?
Okay. T
We’'ll use that as a reference.

508, the top page, is what kind of a report?

That’'s a CT-65.

That's a CT-65.

It's a report of an incident involving a hazardous

. material.

And'that'took place at approximately 6:30 p.m. on
July 6th, 19817 |
Yes, sir.

okay. Page -- at the bottom of.Page 509.or_the
second page, it has signature, "J. F. thp,_
wreckmaster. "

That’s me.

Do you-recogniie that as your signature?

That’'s my signature.

As I said, I'm fascinated with the title.

What is -- what is a wreckmaster?
Well, that’'s where -- that’s where our job
builétin -- that’s the way the agreement is

proposed. That is a supervisor. I'm still a’

wreckmaster in charge of the derailment or -- I

36

don’'t know whether this car was derailed or not: 1I.

need to go further away. I don’; remember 1tﬂ'
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But the function of -- what I'm trying to get at is
what was thé.function of.a wre¢kmastér?
The_ﬁreckmaster is the supérvisor in.cﬁarge of ﬁhe
rerailing operation; period.«

Okay. And you -- if you’ll notice the front --
gding Back to the tront page, you filled_out this
report, I'take it? | |
No, sir, not all of it.

Not éll of it.

I think you can see the two different handﬁriting
here. |

Okay. Well --

37

This is my -- this is my handwriting up on the top.

Up on the top is your handwriting?

Yes.
So that the first -- one, two, three, four, five,
s8ix, seven -- eight liﬂes'wduld --

Yes, that'’s ming.
{(Continuing) -- would be yours?

| Where it shows two dark areas, that would not
be yours? | |

Yes, this is not mine.

- Do you.know whose it was?

No, sir, I don’t.

Anything glsd up there?
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'released,‘

Well, there is some dark writing down around
c&pacity an@ DOT.specification. | |

That was not y§ur_handwriting?

Where is he talking about?

No, right. All the dark -- that’s just
about -- YOQ're right. The*dark stuff -- the dark
handwriting is not mine. |
Okay. Where it says, "Estimated amount of lading
* there’'s something crossed out.

That would be -- Bdnebody'else crossed that

out, or did you cross that out?

That’'s my writing whére it says, "50 gallons.” I

don’t know whether I crossed it out or not.
Excuse ﬁe;

That'’'s okay.
And as far as the intorﬁation down towards

the bottom; when it was built, what it was.labeled

. and such, that’'s not your handwriting?

This "sulphuric acid” writing only looks like hy
handwriting. I guess "corrosive" 1is my
handwriting. | |

Ana the cause?

And the rest of it is not my hgndwriting.

And where it says, "Cause: he#; expansion, " is

that yours?
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I don’t know.

And the rest of it is -- I can't readiit.

That'’s not mine. It's "flat”™ something; "flat used

pipe nipple(" or something,:
Yeah,.thgt’s not yours?

No.

So you didn’'t £fill in the cause?

Do you remember this incident at all?

No, sir.

I'd like to léaf through the rest of the
stuff there. Maybe -- well,.is there an MP-200

involved and?

Well, we’re gonna’ go through it.

Okay. No, I trust -- right now, no, I don't

.remember it.

Okay. Page 3, which is 510 -- 13510@ --
I don’'t know what that is.

Is that the back of this?

- Mo, that’s this page here.

But that has a signature or the name at the
bottom of M. E. Thimlar.

Yes, sir.

Do you know who he was?
Yes, sir. He was a -- he was a shift general

foreman probably at that time. He’s been'up_the
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ladder énd down the ladder, ahd_be is_ﬁow off on a
disability.
And he wpuld'be the one thaf'made but thatldiaéram?
Must have been.
Now, there’'s no daﬁe, of course, oﬁ this diagram.
Would you know probabiiity.that this would "
have been drawn up'after examination of the car?
Yes, sir.
So it might haQe been a day or two, wh#tevof,
later. | |
Ndw, 1s there anythihq on that diagram that
doesn’t jivé with what you found or made note of in.
your report? “
No, sir.' I. didn’'t even know ;his diagram_was
drawn. ‘
Would you haVe sent your initial report to Thimlar?

Yes. Yes, he would have been the -- he would have

been the shift §enera1 foreman.

All right.

I I was the wreéknas;er, 80, Yes.

80 he would attach this diagram and send it to

wherevér he sent it to. | |
- Okay, the next page, which is 13511, is a Car

FPailure ﬁeport. | ' |

Yes, sir.
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And that was -- it says on top, "Reported by J. F.

Hupp?”
That's my writing up above.
Did ydu fill out thié report?
Yes, sir;_
All of 1it?
It looks like_it. This paft down at the.bottom is
not mine.
So, in other words, I showed it -- under

remarks at the bottom it says, "Car wés set out at

"E1 TO 6. See CT-65." That's -- that’s all I put

in there.

Okay. -

So, of course, iflthey.came up with a cause later
on, that's somebody else’s wriﬁing down:thefé.
It's not)mihe; _

So that'the last line, it says; "Car into Elkhart
on train PIEL-6, heat expansion,'opéned dome
cover,” that’s not yours? |

No. |

This car, according to this report, contained
sulphuric‘écid. lIs thaﬁ_cor;ect?

Yes, sir.

Now, next to that it says, "Weight 80,000."

Yes, sir.
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And is that the weight of the car when.ip's full?
No, sir. That’'s the weight taken off’of the Data
Speed 40. In other words, if you punched a car in
thé computer, that's the weight that they showed.

For that car?

Yes, sir. All this is off -- this is information

gotten off of the computer.
Okay.
We have no way of knowing that there was 80,@00.

We don’t have -- you know, there’s scales to weigh

the car but. ~

Okay. But then it says, fCapécity." I think

that’'s a 7 -- 700,000.

The next line qqiné to thé left, do you know
what thgt means? ’

Capacity is 200,000. That’s a 200 pound car, yes,_'
sir. » -
Okay, 2. That’'s a 2.

So if that were liquid, that 200 -- the
weiéht of that 200,000 gallons, I presume it refers
to --

200,000 pounds.
Pounds.
That’'s not included in that 80,000, of

course?
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'No, that’s the capacity --

of course.

The capacity of the car is 200,000 pounds..

Okay.
If you minus thellighﬁ weight over the:e -- if.
look at it, 57,109; that’'s ﬁhaﬁ the car weighsr
empty.
Okéy. |
You minus that off of the 2@0}@@9. Their ioad-
limit would be allowed thg'difference'of that.
Okay. |
Tﬁey’re;sayinq -- the computer is sa?ing there
80,000 pounds of - | |
Sulphuric acid?
(Continuipg) -- sulphuric acid in the c#r.
Okay. |

Now, according to your reéort -- I'm just
‘reading from it where it Qays, "Load,; and
paragraph marked 'loéd" on thé left under -
“caboose." | |

You say -- it says, "Shifted,” and'yéu’re

saying, "No." T"Evenly distributed,” I think it

. says -- and you say, ers.' "A-B ends: okay,*

and, "R-L sides: okay."

Can you tell ne_what that means?
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Yeah. They’'re wanting -- this really doesni;'
pertain to g tank car. That’'s for sﬁifted.loads,

flat cars. The springing lnformation down below

. pertains to that car, but what they wanted to know
1s a lot of times if that would have, say, a

_covefed hopper, the commodity in there like grain

or something that wasn’t liquid would stick to one
end of the car or stick to one side of the car, and

the car would not be sitting'on the track evenly

'like it’'s supposed to be.

I see.
What ié -- what are snubbers or Snubbing? _
Th;t’s a type of spting._
Type of spring. I_see.
.-It says "Barber S2," I ﬁake 1t?
_“Tyée side bearing: "Stucki."” What does
that mean? |

That’'s the type of side bearing that the car has.

What does that refer to?

Well, you mean, where does it --
What does Siucki mean?
Stucki is a brand name.
Okay. |
Attaéhed on the next page; 13512, is a --

looks like a pre-prepared form?
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That’'s the bottom section of this Car Failure

Report.

Okay. So that’s part of the --

Then the car failure, what that’s -- what that’s
designated for -- you don‘'t have the other side --
is you make out a car failure. The top'sectioh

gets made out, and then if_it was a wheel'failure,

- axle failure -- you turn them over. There’s

coupler failure. So this is different. . This
report right here will fake care éf'a whole car,
depending on what all fails.

And sinée'nothing is checked in he;e --

That’'s riéht. -It's just -~

(Continuing) -- it was not having anything to do

with the wheel'or axle?

'That’s right.

The next page is 13513.
Can.you translate that for me?

Yeah, that’'s going to be the print-out off tﬁe
computer. Up above, of course; the car ﬁumber.
ft'l a load. I don‘t know_these._ Abbreviation
that come from'RiQer Rouge, Michigan, Alliéd
Chgmicalg or it was going thefe,'cne of the two.

| Top row will tell you that it cﬁme from

Bu;gettgtown, Pennsylvania; Allied Chemical going
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" to River Rouge, Michigan; Allied Chemical.

Contents, see it 'just says -- when we

_print -- when we print that up, okay, we’ve got the

"SI-Dangerous,” so that tells us we have a
hazardous car. So then you go by the stick code

that’'s off to the side of it and input the stick:

_code; and that should give you a print—out;.which

it is right down on further; what to do, what
precautions to take.

Really, that’s just a movement of the car

‘then in between where it says "movement

informationﬂ* If you look where the asterisk is --

' see the asterisk?

That is the last move of that car at that

- time, whenever I put it at, which it was PIELS;

Toledo, Meadville to Elkhart. So -- and that

asterisk is wherever the car was the date énd the
time that I punched it into the naching.

And the stick number, which is 4930@4@ or 30040,
that’'s a code for?

Hazardous material, yes, sir.

46

49 is the hazardous material number, or'i$'it -~ I

mean, we were told 49 indicates hazardous material.
Yes, it does. We don’'t really go by the stick code

until it says dangerous. If it says'danéerous,
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then we’'ll go ahead ahd put.in the stick code.

Are there any other code numbers thaﬁﬁindiéate
hazardous materials?

No, sir. -

And the next page is a contihuation'of that. Tells
you what’'s in there? |

Let me try to see. Now, that’s got to be paft of

the -- now, see, I didn't do this. This has got to

be part of what_happens, what the machine put out

'when they inputted the stick code.

Have you seen -- have you seen this.type of report
before? |
This one?

Yeah.

Excuse me. Not only this copy. 1I’'ve seen it on

the computer, yes. I brought it up and put it on

the computer.

I'm not concerned with that portion of it.
I'm concerned with this -- youf back'page, because
that will tell us what to do.
Okay. We'll get to that in a_second.'

lBut this is part.of the -- part of the
systém? |
Yes.

That explains the report in the system?
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MR. RUVOLO: Would you like a drink of
water? | ' |
THE WITNESS: No, I’'m all right.
"MR. RUVOLO: Do you want a break or
ahythihg?
THE WITNESS: No, I think I’'m okay.
MR. ERMILIO: ,Are you sure?
' THE WITNESS: I've got a bad stomach.
MR. RUVOLO: .He've only got 12 more
hou:alto go.
| THE WITNESS: I'm supposed to be at the
d&ctor'at'3a3e.
MR. RUVOLO; Okay, you’ll make it.

BY MR. RUVOLO:

- Q Okay, let’'s get to the last page.

That’s the cdnnodity code; right?

A Yes, that’'s -- look to the right. That’'s your
stick number inputted in.under H-a-z up there with
the car number and-thgre'e an initial number;
_ﬁ-a-z ialhazardous -- abbreviaﬁion for hazardous in
the computer. - |

Then, of cburse,‘if you follow down, it will
give you.the-comnodity code,.which is the stick
code; gnd then it will tell you what -- Qhat 1t.1s

and just list.
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And then i.fall down here for -- well, it

° depends. TIf it’'s involved in a fire,/you'take that
portidn. I take care of this personai protection.
I don’'t wan; my people down there until we know.
If it’'s not leaking, then I'm not -- YOU know, i”m
not as cautious,'depénding on whether it’'s -- what
kind of sh#pé the car is iﬂ or where it’'s laying or
whether 1t'é tipped over or whéthgr, like you-said,
your impact with your tank car.

So I am familiar with this form becaqée I --
that’'s everything I punch in...Thig is what I want.
I want to see what to do if it’s leaking, if
it’'s -- and this will tell you. )

This willltell you how to haﬁdle --
Yes.
(Continuing) -- the problem?

And in this particular instance, you use
limestone or qfushed 11ne?

We use lime.
Okay.' Were ybu -- sﬁrike that.

Did you or do you recall preparing any other
reports of this.nature of hazardous material spills
during your time as wreckmaster or general foréman?
No, that;s.the form. | |

And this is the only one that you can_recall that
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you prepared or that --
I prepare a -—

(Continuing) -- you wvere iﬁvolved in?

I prepare a form called the MP-200, but really all

that -- this has got the same information on it.

The only thing that that's qot;dn it that this

doesn’'t have on it would be the rerail times.

That's the form that we have to produce for the FRA

when they come at‘you or the AAR for'derailment

’

. reports.  That is the report we have to have.

And how many of.those do you fill-out on An avérage
day? |
A day?
One or two.

One or two.

| A year?
Well, I'm not the only wreékmaster now, so.it’s.
kind of neat. I don’'t have to do as many as we
used to, and we’fe not having the-derailments that
ve u;ed to have, so,. -
Ana do you know wherg ail ﬁhése reporﬁs-wouldzﬁind
up or this report that you've prepared and Thimlar
assisted in? Where would they go next?

Well, now we’ve'got Panafax machines so now they're

~ Panafaxed to Dearborn'with a copy on file at
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Blkhart Yard. This is a'copy of a copy probably
because the original probably was méiied £6
either -- in 1981, I'm not sure.

Was Qe --vwés we located in Chicaéo,.or was
we iocated.at Dearborn?

Anyﬁay, it went to regional office and a copy
at Elkhart. Same.way with the MP-20@'s. There is

a copy on file.

_wbuld there be any regulatory.agency that would

have to be advised since this involved "hazardous

materials;?

Maybe not in‘f- maybe not back in '81. But now --
and, of course, that form revised, I would imagine

the newer form was revised at a later date because

- I know I’'ve made them out where -- where Chem Trek

or somebody woﬁld.have'been notified, which the
Transport#tion Department does it. It’s written
right there. |

‘Now, I don’'t know whetheér they were notified
or not, so I left it biahk when I filled the form
out.
And Chenm Tfek_is a company that removes hazardous
materials?
Yes:

Do they remove it, or does anothe: company?
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" I’ve heard of OHM.
OHM -- they use OHM. There’'s three or four

different-cbmpanies that Conrail has got'contracted

" to do this,"Really;II think we notify Chem Trek.

Chem Trek.ﬁill tell us.
Which one?
Yeah. l
Tﬁe part that you didn‘'t wfite'on Page 1, the.first
_page; it says, "What assistance given by |
shipper/consignee: the two men from Ailied:Calumet
City, R. B. Freud, I believe it is, or Froud #nd
Hainiénance Planner and John Eonszek;'maiﬁtainé
Allied clerk," I guéasL

You did not meéﬁ them, I take 1it?

No, sir.

You had nothing to do with thenm.

Would they have gone to the Claims

'Department?

‘Yes. That would have been the Claims Depértment.--'

well, to my knowledge, that’'s who it would have

been. You know, depehds on who up here we notified

and who notified them. If the transportation

notifies them, then they handle that; that part of
it.

If we get involved and we would have been
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told who to contact, and then we would have been

"the one that met with them when they came down.

They didn't meet with me. I'm not -- so I don't

really -- I can’'t really teil you who they are or.
I can read it. They’'re from Allied Chemicals.

But you did not --

No, sir.

(Continuing) -- meet Qith';hem?

. Now, this took place on Jul& 6th, 1981.
Prior to that on February.3rd'there was anothgr
spill. |

Are you faﬁiliar with that one?
February 3rd of 817 -
Uh_huh.- I'm not suggesting yod made a report out
on it, so.
I'm ---I'm familiar with a February, but I don't
remeaber what yeaf 1£.was; It wasn’'t back that
far. That’s the only one that I'm familiar with
that I can really renembér because they evacuated
the town of Elkhart or part of the town of Elkhart.
Which one?. This one here? | |
No, sir. ;No, sir.
Oh, the one that came at anbther time?
Yes. 'But it’'s been a lot nére.recent than 1981.

Are you familiar with the'nanager of environmental
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control people in Philadelphia?
No, I'm not. I don't -- I don’'t persbnally have to

deal with themn,.

‘Do you know of a person by the name of F. L.

Manganaro, M-a-n-gja-n-a-r-o?
No, sir.
In September of 1981 there was another incident
involving_a leaky.bottom outlet cap. |
| bid you get involved fh that report?
Né, sir. - .
The commodity was ethylene glycol.’

‘Does that bring back-any recollection?
I.hear names.

'What year was it?
Same year, 1981, Sebtembér.

Are you familiar -- familiar with a person by

. the name of Joe Ledbette:?

Yes.

Howv do you sSpell that?

.Hov do you spell it?

L-e-t -- L-e-d-b-e-t-t-e-r. He was one of
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our shift generals. He was under me when I -- when

I came back in '79.
Now, at this tiwme in ‘81 was he part of your

department?
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I don't really know when he -- when he.left
Elkhart. He_should have been therg.ptobabiy in
1981. | | |
I hate to keep bugging you, but in Novémbér there
was another incident involvingihydrogen.sulfide
with some gaskets leaking. |

Did you have anything to do with that or any
récoilection? | |

I might have. I remember -- I remember a top ~-

'top gasket‘leaking, and I remember where we set the

_car.' And we had the people from Union Tank Car

come down, I think, and repai:ed that seal..
Do you know how it happened? |
No. It arrived in the yard in that condition.
Arrived in -- okay.

Do you know a gentleman by the name of
R..Onackif
Yes. |
O-n-a-c-h-1?
O-n—a-cfk-i.
C-k-1.
o He was a trainmaster. What would his
function have been?
He's brobably thélone_that reported to us if he was

a trainmaster at the time.
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Two days later another one. I hate to bpthef you.
Phosbhoric acid spill;_ Defecti&e doﬁg.
gasket, H. E.'éiqgs._ |
Do you khow Mr. Biggs?
Yes, sir. A
Okay. 

You had nothing to do with the reporting of

that?

Probably not.

Did ydu see it on your machine or in your computer?
No, sir. |

Do'you know how it happened?

Nq, sir.

'82 was comparatively a light year."_There
was one 1in February righf'around:vélentine’s Day,
Pebruary 11th, involving alcohol in bond?

No,_sir, I don't.recall that oﬁe. -

Would you have anything to do with the repair of
the car involved if iF had é_puncﬁure in ;he head.
of the tank? |

I might be involved in that tank car. If we -- if
ﬁhe'end-was repajred, it wasn’'t repaired at

Elkhart. It was home shop depot on it or something

of that nature.

I'm not going to go through all of them. Just if
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you can tell me some -- I can give you some names
if you couid tell me--

Right. You tell me the namés, or 1f there ére some

 reports, I can tell you what they were. -

You -- when you said Bob Onacki, he.was a
trainmaster, and then he left,.and he 6ame béék as
a -- he was our terminal supefintendent also in a
period of time in here:so don’t act -- think I'm --
because I don‘'t really know it,he was a trainmaster
in '81 or whether he was our terminal
édperintendent. o |
_ Thesg names‘-- &es, I know jgst about
evérybody that’'s ever been at Elkhart.

Okay. Up to -- up to n&w, the people I’ve-ésked
you abodt, are they still ﬁorkihg with Conrail?
Bob Onacki is still with Conrail. |

H. E. Biggs is on pension. In fact, H5 BE.
Biggs is the only man that I know that's still
alive that's been at Elkhart his whole eﬁtire'life.
Ledbetter, is he still --

Ledbct;@r is -- I don’'t know whether he's still
working for Cbnfail or not. He’s -- he was
non-agreement here, and he left”as.non-agreement.
I don'’t realiy know what he’'s doing now.

E. B.. Erickson, is he familiar to you?
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_Yes, sir.

Do you know what his function was?'

At that time he.was our master mechanic. He is now

-lines east superintendent. He's out in

Philadelphia.
He's out in Philadelphia.

And as a master nechahic, what would hié_role
have begn in aﬁ occurrencé or ‘a spill?
He worked out of Chicago. His office was in
Chicago. He wés over the Chicago division as far
as mechanical was. He had Chicago,_Elkhatt, Fort

Wayne, Burns_Harbor; Kankakee.

58

Since fhen this is all -- the divisions have -

'chanqed. It's no longer célled the Chicago

division. It's.the Dearborn division.

Right.

‘But at that time it was the Chicago division.

We're talking about early 1980?

Yes, sBir.

19817

Okay. G. W. Gosser? Does he ring a béll?

He was our shift general foreman at Bikhart.

Is he still there?
No, sir. |

D. D. Berkey?
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D. D. Berkey, no, Sir,.I do not know that name.
George Seffos? | ‘

Yes. He was -- I believe he was the Claims
Departmenﬁ or the safety -- he was safety

supervisor, and_then hg ended up in the Claims

. Department.

Did you ever work with him on any of thesé
incidents of spills or?
No. He might_have came to us for inforhation,

copies of -- I know George. That's --

“He worked out of Chicago?

Okay.

He had i place up there in the trainmaster’'s
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office, and he had a place ddwntokn Elkhart when he

was the qlaims ~- in the Claims Department.
Is there an H. E. Boggs? |
Boggs, no. H. B. Bigqﬁ, B-i-g-g—s.
B-i-q-g-q, okaf.

Any other incidents or Qpills or occurrences
that you recall that we haven't discussed yet
today? ’

The only incident that I can recall is the one we

‘had in February -- and I don’t'remembet what year

it was -- khen they evacuated-part of Elkhart.

They received a tank car leaking, damaged in the
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end from the Burlington Northern Railroad.
You don’t know what was in the.tgnk'cér?
Yéah,'it was -- I want to say hydfochloric acid.
MR..CUNNINGHAH: What's the time on that
one?. Daté? |
THE WITNESS: February._ I don't
remembe;-the.date and what year it was.
MR. CUNﬁINGHAHi aO'sé 90°'8?
THE WITNESS: In late 80°s. |
MR. CUNNINGHAM: Sorry.
MR. RUVOLO: That’'s okay.
Just one or two more questions.
MR. ERMILIO: What's that?
ﬂR. RUVOLO: Just one or two more -
questions. |

MR. ERMILIO: All right.

BY MR. RUVOLO:

Q

A

Going back to Exhibit No. 1, which is the railway
yard,.is there anything in the ;érrain or the
nature of the way-the tracks are lined.up'th§t _
wodld cause any one particular area to have more
accidents than another; saf, in the humping
ope:atioh?' |

Well, I don't quite understﬁnd what you mean. If

you mean do the deraiimentu happen more in one
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certain place than they do in the others, yes;
,Yoﬁ’ve.gotlthe curves going iﬁtb Groﬁps l.and

2, and ydufve got the curves going iﬁto Groups_7

and 8. |

And Groub 1 and 2 c§ntain track.numbers Qhat?

Groupé 1 wod;d be 1 through 9.

All right.

Groups 2 would be 10 through --

197
19 -- ;8.
18.
"~ And then the 1ast_two~that you ﬁeﬁtioned?
| Group 7 would be -- it’s through 72, so what is it?
60 ~-- 64 through 72, an& Grdup 6 would bg -- thét

would make it sdmething through'63.
Okay. That would be the last 9 then, and that
woula be the southern mdbt portion of'thé_Yard'as

we look at the exhibit?

Yes.

Is it just the curves, ot is there also -- and I'm

asking this from your recollection. 1Is there also

'a problem with the aiouht of slope or decline?

No, it’s the samé anount'really on the_slope or
decline.

MR. RUVOLO: I have nothing further.
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Thanks, Mr. Hupp.
MR. CUNNINGHAM: Yeah, I have a few.

CROSS EXAMINATION

BY MR. CUNNINGHAM:

Q.

Mr. Hupp, I knhow you're in a hhrry; and I'1ll try to

make it direct and clear, hopgfully;

If ydu don’'t understand something, just let

me know.

Let's:first go back to your first days at

Elkha:t.

g understand that you were hired by my
client, Penn Central, soﬁetihe in 1§72. Is that
right? | |
Yes, sir.

And you were hired on and did'your work at that

_time at_Elkhart sone;ine between ‘72 and f74. Is

that right?

Yes. I hired out -- I mean, I was -- I worked from

‘72 to '76 in Elkhart.

' Okay. So, ‘72 to '76 in Elkhart, then Toledo? 1Is

§

that correct?
Yes. Yes, sir.
Do you have any knowledge abhout anything that .

occurred? And by that I mean, in the way of a

‘hazardous gpili at the Elkhart Yard before you were
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hired there in 19727
No, sir.
Have you heard about anything thét occurred before

1972 from any of your co-workers?

- No, sir.

Okay. Db you know a Mr. Claude Brewton?
No,_sif{

I take it by thg negative answer you didn;t work
with him either? |
No, sir.

Okay, to your knowledge.

You talked about the use of -- during the
period 1972 to '76, soap for cieaning the Car Shop
floof. Do you recall that? |
Yes, sir. |
And Lt'élmy ﬁnderstanding that you ahe aware of
scrubbing of that floor with braoms and hosing off
the soap into the stones. .Is that right?
Yen,_ait.  _ | _ .
MR. ERMILIO: I would like to.object a
second to your'characterization of thq
-material as a soap. I don’'t want my_sileﬁce
to be -- |

MR. CUNNINGHAM: Sure.

MR. ERMILIO: (Continuing)_ -- taken as
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BY MR. CUNNINGHAM:

Q

A

going along with your characterization there.

He did refer to it as both a éoivent:and a
cleéﬁer; |

MR. CUNNINGHAM: Well, he also referred
to it as a soap. |

MR. ERMILIO: And as a soap.

‘Okay. Do you know what that material was?

'No, sir.

You did a;so testify, as I understand it, that -~
and I have my notes here I think are correct --
;Soap used now is still being used and broomed off
and hosed off as it was before." Is that right?
Yes, we’'re doing it 1n.the same manner now as.we
did when-I hired on.
Okay. You're not a chemist; understandably. Is
that right?
That’'s correct.
The material that you refer to as'soap in one
situation,_did that require.any use of protective
material by the people that used it or anything?
Yes. | _

MR. ERMILIO: What time are we talking

‘about?

MR. CUNNINGHAM: We're talking about

64
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1972 to 1976.
Is that right, sir?
Yes, Qir.
It did?
Yes, sir.
Okay; What was the purpose of that?_
Because I was involved in putting it in. It Qbuld
eat the.bottom of your rubber b&ots out, and it |
would ea; you:.rubber gloves up that_you.uied. I
méan, it actually burned your hands or your skin if
yoh got it on you. |
And do you know what kind of material ;ﬁaﬁ was?
No, sir. |
All right. Do you know what carbon tetrachlo;ide

is?

I don't have a definition of it, no. I‘'ve heard of

carbon tetrachloride.

You could not say, then, that this product was

carbon tetrachloride or not. Is that right?
No, sir.
Where did the material come from; that is, the

material that was used that you refer to as a soap?

- Out of 55 qalion drums that the_storehbus@

purchased for us.

And ﬁho supplied that?
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_5bout. Is that right?

The_storehouse;
And do you know'what it was called?
No, sir. -

When you ordered it, how did you order it? By

66

number?

I didn’'t do -- I didn’t do_the ordering. If I told
ﬁhen -- back then I didn’t.do“the ordering, period.
when you needed somethinq, who,would -- who

would --° | |

Our general foreman would tell the storehouse that
they needed floor cleaner.
Okay. So that’'s what it was called, flodr cleaner?

Floor cleaner.

_So if somebody was running low on that material,

they'd refér to it as floor cleaner?

Yes, sir. | |

And the contents of that yéu'don't kﬁow anything
No,'sir, I don’'t know what it.contained.

But you say that that same material is being used
now? 1Is that what you testified?

No, sir. No, sir, I'm not saying the same_ma;erial
is-béing used.

Okay. _How lohg was that maﬁefial used, to your

knowledqe?
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I used it up until I left in '76.

After that do you know what happene&?

No, sir. |

Are yoh aware of what material is being used now so
as to §ay that it’s not being used now?jl

No, sif.

Okay. Let’'s talk a minute about the'proéedures

utilized by Penn Central with respect to reporting

-0f hazardous spills before you got there.

Do you have any knowledge about how things.
were cphducted, say, between ‘65 and 'f@? |
No, sir. Prior to me beind an agreement supervisor
or a non-agreement supervisor, I have no'idéa what
kiﬁd of reports they used. ._

I will say that I worked for the Penn
Cehtrél. I transférred non-agreement_in 76 for
the Penn Central, and we used, well, almost the
sane_torns.' ;

In other erds, you don’t know specifically the
type of torn_that may have been used in f65 to ‘7@.
Do you have a -- have any knowledge as to

what -- hbw that reporting occurred based on, bh,

"let’s say review of records during that period?

No, sir. 1I’ve never seen any records that went

back that far.
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Didﬁ't-have dccasion_to go back and_j—
No,_sir{
(Continuihg) ¥-llook at any records?
In ‘72 who was the terminal superintendent qf
Elkhart; do you recall?
The terminalﬂsuperin;endent?
Right.
Fred Hamm.
H-a-m-m?

Yes, sfr.

‘And is he still living?

Yes, sir. .

And is he still working for Conréil?

He is a yvardmaster, the hump yardmaster. During
the day he'é at Elkhart. |

Do ybu know how long.he_haﬁ been there .when you
caﬁe on board in 19727

No, sir.

Do you know who preceded him in that job?

~Ho, sir.

n& you know a Jim Page?

Yes,.sir, |  '

Would it have been Jim Page?

Jim Page-ﬁas either the terminal supérintendént or

the division superintendent right in there sometime
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too, yeé, sir.
And do you know whether he is still alive?
I.don‘t know. o |
Do you know where he 1s?
No, sir.
A Mr. Stoner, does that ring a bell?
Stoﬁer? | |

‘'No, sir.
Has there beeh any changgs in track layout_with
respect to Track 69, to your kndwledge,‘over the
years? | |
No, sir. That'’s bne of the groups ﬁhat was
extended at the end here. I mean, it was involved
in the exfension, but as far as the track numbers.

All right. So there was some changé‘there?

Change as far as extending of the groups, yes.

All right.

The track,.itself, wasn't extended. The group.was
.xtended,'the layout at the end of it, the west end
of it. |

You talked about some buried railroad ties in an

‘area that was referred to as a dump, but it’g ny

understanding that other than railroad ﬁies, there

wasn’'t anything elsé there. 1Is that correct?

'To my knowledge, that’'s all that was ever put
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there. . And»they were nof complete railroad ties.
They were stubs. |

And I recall yoﬁ; testimony that that area we’'ll
refer to where the railroad ties were was that way

in '72 when_yéu first came there. 1Is that right?

' Yes, sir.

~ And in '76. Is'that right?’

Yes, sir.

And when you returned, i; was still thére, 'Is that
right?

Yes, sir, to a certain degree;A It had been
covered. Soﬁé of it had beén coveréd over and
filled in.

Okay.

710

And then they just told them to quit doinglit, so

they quit -- they quit filling it in.

- And you returned when?

19 -- late ‘79, early ’890.

all right. You‘re familiar with and have testified

'.to, i believe, Unusual Occurrence Réports which you

were sometimes involved with which'reports went to
Dearborn.

And would that same thing have been true of

the occurrence report in '65 to ‘707

They woqldn’t have went to Dearborn, sir. They
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wouLd ha?é went to Chicégo. At that time we was
undﬁr the Chicago division. Western region was
loéated in Chicago. .

i965 to 1979 was contfolled by Chicago?

fes, sir. ' '

And do yoﬁ'haﬁe any knowledge of the ;eporting that
o?cur:ed during thése years? B
No, sir.

on some-of_thé formé there have been references and
queStions to the wéiqht, and an example of that is
ﬁxhibit No. 2 where the.capacity of wéight is
aé,eeé pounds. Is that correct? |

Uh huh. i

It’'s alwéYs referred to in pounds?

Yes.

Which means that it’'s weighed at some_point( Isn’'t

. that right?

And that usually the -- is that right? At
sone point usually the --

It's weighed or the shipper -- shipper stated the

‘weight.

_Right.

It's my understanding from previous testimony

qived that the tgnk car, which is transporting

" 1iquid material, is usually weighed at the.origin
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".and at the destination. Is that correct?

I can’'t swear to that. I‘'ve heard thét; vyes.
But it’s generally not weighed at Elkhart. 1Is that
right?

No, sir. No, sir.

In other words, Elkhart is just sort of a dohduit,

a pass through area. Is that right?
Yes, sir.

Is that correct?

_ Yes, sir.

You refer to the qomputef and Qoﬁr use;of fhe
computer. Teil me what you input in the way of
infofuation having to do with hazardous materials
into the computer.

I don’t do‘any of the input.

I misunders;ood I guess.

No, I draw the information out.

But you:dop't put anything in?

No, sir.

Okay. And what ;s generally the reason why you
take information out in a hazardous material

situation?

: Hgli, if it was involved in a derailment or it was

involved with any of my_péople going to have to do

any‘repair-éork on it, I want to know what’'s in it,
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what's -- what I got to worry about qettihg people
around it, inhaling fumes or whateyér; s0 ﬁhatfs
the only reason.

_Oﬂe of the reasons is to draw out informaﬁion such

as contained on the last page of Exhibit 2 which,
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if you’ll take a look at, has a heading of

Hazardous Commodity Description?

" Yes, sir.

All right.. And.that's a safety feature so that
pgople dqn't-get fur;hér damage 1if they’re ;-
Yes, sir. .
({Continuing) -- actually in connection?

Have y6u ever Been one of these commodity
descriptions for carbon.;etracﬁloridé?
I can't :émember ever. |

If I wanted to get'that out of your computer

‘system, how would I do it?

Hé need to go to the FRA book,_lpok up carbon

tetrachloride.

)

First of all, what’'s the'FRA mean? Federal --

Yes. That’'s your federal'requlations, your Title

49 book.

And look up carbon tetrachloride. Get the
stick code number that’s out beside of it, and

. input that stick code number.
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And out wiil.pop information about hydrochloric
acid? | o
Yes, sir.

I‘'m sorry. Carbon tetrachloride?

Yes, sir. |

And {f I wapted to get information about where that

might have been spilled if it was spilled at

Elkhart, how would I do that, or can you?

‘Not unless there’s been_a report made out. We

didn’t have computers. I mean, if there was a

" 8pill, there should be a form or some kind of

report made out.

When did the computer process begin; do you’

remember?

Middle 80°s.

Is there a name for the system that’s used, or is

it just general computer system for Conrail?

Well, that is the computer system for Conrail. We

call it the Data Speed 40, 8o T don’t know whether
that'c_thé brand name of the whole complete
coﬁpute: s?stem or that’'s what we call it there.
There 1b'anothér system that’'s been referfed to,
bu£ from what I understand, it has nothing to do'
with ha;ardous materials; That's the TRIMS?

That’'s just part of the data system. That’s just
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part.of the system. There's RNS_system thathe
use. We also use the TRIMS III systeﬁ, yeér
Are those the only two?

Those are thelonly two I use.

What othef ones exist that you know of?

‘There’s -- there’s a WIFIS. That’'s the payroll. I

don’'t know. There’'s a whole program.

There are other things ndt_related to the kind of

.case we're involved in?

Yes, sir.

Apparently, the kinds of things we were interested

in in this case would be the one you’'ve referred to

already. 1Is that correct?

Yes, sir. o

Know'anythiﬁg about or heard anything about buried
oil drums at all? |
No, Sir.

Buried tank cars?
No, sir.

Okay. Sgills of carbon tetrachloride at all?
ﬁo, sir.

berailnents 1nvolv1n§ tank cars carrying carbon
tetrgchlofide? . o
Not to my knowledge.

Okay. Heard anything about it?
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I rerailed a 1§t of cars; but I've nevér, you know,
Accually been told ﬁhat that Qas cafﬁon |
tetraéploride, no, sir.

Do you knéw a Ted.Berkshire?

I know a.Ted Bérkshire, yes.

How do you know him?

'Well, we have a young Ted Berkshire working at the

Car Shop right now or working for the Car

BY MR.

Department. He's no§ in thé Car Shop. _He's out 1in
the train yard. |
Have qu talked to him about this case?
No, si;. - |
| MR. CUNNINGHAM: I think that's all the
questions I have. |
MR. RUVOLO: Just a couple quick ones.

REDIRECT EXAMINATION

RUVOLO.
_Thnt floor covering -- floor cleaner that you
‘referred to earlier, you mentioned that it -- you

had to wear boots or gloves, or wh#t waé it?”

I wasn’'t aware of what you had responded.
We ha&ato gear - put on rubber boots And fubber'
glovés: | |

Is that because it would affect your skin?

It would affect your skin, and it would eat the
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hole -- eat the bottom of the boots off so, you
know. | | B |
So something‘waé very acidic in it?
‘MR. ERMILIO: Objectiqn.
MR. CUNNINGHAM: Objection to that.
You're an expe#t as a léwfér but ﬁot as a
chemis;. |

(Contiﬁuing) Did -it have any aroma to it?

No, sir.

Okay. As far as the railroad ties that were

buried, you said they were stubs?

Stubs.

'Stubs.

Héd they been treated §r are they normally
treqted? |

Not béfore.dunping,'but when you §et them.--
To my knowledge, all railroad ties are treated..
What are they tfeated with; do. you know?
Creosote, |
Creosote. And one final questibn.

What’'s the difference bbpween -- strike that

What does a -- what does a cr#ne operatof do?
A crane operator. |

In regard to a derailment?

' He runs the -- he operates the crane. I give him
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_signgls. He takes mny signals.

So he would work under your department?
Yes, sir.

No further --

' You said -

Go. ahead.

You said a crane operator. ?ou’re saying a créne
operator in.the‘Car Department, I hope.

Yes. \
There’'s a crane opetator in every dééartmént out

there that doesn’t work -- necessariiy work under

me or work at the Car Shop.

No, I'm talking about the crane operator who would
take care of a derailment or --

Okay. Yes, sir.

'(Continulng) -- get the car back on the track and

that kind of thihg.
Yes, sir.
Just one more.

It's been your experience since you've'been
with the railroad, and that includes your time with
Penn Central, that'railroads'are.gene:ally
concerned about good record keeping? ’

Yes, sir.

'MR. RUVOLO: Okay, thank you..
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Q

MR. ERMILIO: I have a couple o:
\ | questions... | |
RECROSS EXAMINATION
ERMILIO: |
I want to go hack to the floor cleaner you referréd
to that was used from ‘72 to "76.
Did you describe all the protective geér fhat

was used? You nentioned boots, and I think there

was gloves. Was there. any other?

We had rgin hats. We put on like a rain Qeaf,
rubber rain éear, just to keép it off your clothes,.
It really -- it really didn’'t bother yégf clotheﬁ
because I never got:any on my clothes. But it did
Surn yoﬁr hands, and it did soften the rubbef on
your boots. It would soften then. In other_words,
you could just stretch them right out of
proportion.' When you got done, you could almost
get both.féet in one—bbot. .

And was'this used fo: any other purpose than
cleaning the floor of the Car Shop?

Not to my knowledge.'

- When you returned to Conrail in ‘79, at least late

79, you returned to thg'Car.Shop?

Yes.

" Were they using a floor cleaner at the Car Shop?
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Yes.

Was_it the same floor cleaner as theione tﬁey had

“been using from ‘72 to ‘767

No, sir..

Can you describe the difference?

No, sir. 1It’s not -- it wasn't -- I mean; yes, I
can describe the différgnce.' It wasn’'t as strong
of a floor cleaner, and when you used it -- the

. stuff we use now, and that’'s the stuff we were

using when I come back, it’'ll foam more than the
other did.

In other words, when you actually broomed it

‘oﬁt or scrubbed the'floor with it, it would foam -

up, where the other didn't; ‘It would just_--_it
would just'kind'ofﬂlike -~ &ou could just see the
black stuff flowing off the flodr with the other
solvent they used. But this is more like a_soap
sud -- or like a socap suds when you would get é
soapy aolutioh out of i:.'
Did you in ‘79 ~- well, strike ;hat. |
Was the cleaner that was used in '79.the same
one that's gsed today?

I believe so0, yes, sir.

'Do you uée protective gear when you’'re cleaning the

floors?
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_We_still-méke'them wear their safety glasses, but

they've got to wear their safety glasses at all
times anyway. And, yes, they still use rubber
gloves, and most of them still use rubber boots.

What is the purpose 6f those?

-Well, because it’s so wet out there. You know,

they don’t want to ruin their good shoes or their

good work boots.

Does this floor cleaner affect the rubber in the

" boots and the gloves the way it did?

No, sir.

Does it have any effect on them other than getting

them wet?

Not to my knowledge. That's -- that's really why
we -- why we wear them 1s'thé'r§in suits and the

boots is to keep us dry -- keep.them dry.after --

80 they go- back to work after they get done

scrubbing.

Goiné back to ‘72 to '76, thaﬁ period when you hefe
in Bikh#;t, did you work on cgbooses at the yard,
the Blkhart Yard? o |

Yes, I did.

Can you describe_to me where that was done if you
can refer to Exhibiﬁ 1?.

I can use this one.
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There’'s two caboose -- there was two caboose

\tracks at Elkhart.

During '72 to '767
Yes.

Throughout that period?’

Yes.

Okay. If you could matk them "caboqse t:ack 1 and
caboose track 2‘ on_ekhibit'--_mark.that on Exhibit

1.

See} they don’'t actually show this tfack; This is

the W-yard. 1It’'s in bgtween the hump tower and the
w-y#rd. " There’'s three sets of trackﬁ up there.
which aren’£ on this ;ap, and it’'s called -- it
used to be -- it’'s still called_thé cab track.

It’s célled the wes;ern'cab.ﬁrack. Why they called
it the western nobody §ver_knows because it took
care of the caboosés or the trains going west, I
believe.

And then dqwn at the west end tower,.bétween
thi west end tbwer and the.Car Shop.and the west
ond.tower'and the E-yard, there's a.track down
there callea "4 Lee." ,Tﬁe.building has been tore
down. That was our west end cab track.

Do you know when that building wab torn down?

That building was tore just -- just a couple of
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years ago because we've been working our car

" inspectors out of there for the E-yard.

Okay.
They service cabooses there, and they service
cabooses at the hump. The hump -~ the cabs that

were serviced at the hump went on the westbound

‘trains. The cabs that were serviced on this end

went on the E-yard -- on the eastbound trains.
That way they didn’'t have to'take a cabooée from

here clear over to here. They just -- they just

~took them over here and put them on the train.

The hump did the same thing. He cdme down on
the cab track and got his cab, pulled back and
cabbed the train going westbouhd.

Okay. Could_you identify on the ﬁap where each of
éhose with an arrow?

Just about the --

An afroﬁ.

The track is not there. West end tower and the cab
tfack, sé_it’s somewhere right in here
(Indicating).

And you want a number "A"?

‘You could -- wéll, if you could write "cab track"

to distinguish it.

Hump Tower, Retarder Tower.
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Did you work at these tﬁo cab tracks from ‘72 to,
' 767 - |

At differentntimes; ves.

Were the cabooses cieaned at those two loqatiqns?
Yes.

Were these all Car Shop bersonnel working at the

cab tracks?

'No, sir, that was yard personnel.

So you were a yard pérsonnel?

Yes.

You were yard personnei?

At\that tiﬁe, even when I wo;ked the cab track.
Okay. ‘ | |

Now, Qhen yéu refer to clean cabs, what are you

referring to cléaning then?

_Why don’t you deacribe for me the cleaning'that was

done on the cabooses?

See, I don't.;# I don’t really knqw.' They c;lled
what-they called was an E-cleaned caboose. . We had
a program where they were trying to upgrade the

cabooses, and they actually washed them and cleaned

" thenm.

' Now, we’'re talking about ‘72 to ‘767

Yes. We did it after that. We dig it up until tpe

time we got rid of cabooses. You still turned in
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ah B-cleaned-cab;
I never participated in it. Third tfick -- 1

worked -- I never had enough seniority.' I worked

"third trick on‘the éaboose track, and all I did_was

serviée'the caboosés. - The daylight peoplé, the
first trick people, had more time and more'people.
They ﬁould-;ry to get an E-cleaned cab a day,'they
called it. And they used -- they qséd_a cleaner or
sométhing to clean the cabé, but I don’'t kﬁow what

they-used.

Was it a liquid?.

Yes.

Was water used?

Water was used, ves.

Was there § cement‘pad'at either of these?.

Yes.

At which one or both?

Both of then.

Were the dabs cleaned with a liquid while thef sat
on top of the cement pad?

Yeu, sir;

Was there drainage?

It waS'Eement all the'way along there.

Where would ﬁhe'liquids go? Was theré a drain? -

No, just run down -- run down until it got off the
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cemeht_into the stone just like it does at the rip

track.

The rip track being at the Car Shop?

Yes.

And you don’'t know what cleaner was used?

No, sir.
Return to the Car Shop in your ‘72 to ‘76 period.

Were journal bokes cleaned at the Car Shop during

that time?

. Journal boxes.

Journal bdxes?
The interior of the journal box?
Yes.

No, sir.

What about prior to that? ‘Were the intgtior--—

- MR. CUNNIRGHAM: What are we talking
about now? ‘72 to '76%
MR. ERMILIO: Yes.
qurs'ago you had a waste. This is years ago.

This is back -- New York Central. I doubt if Penn

Central even seen waste.

- Now, where you're getting thislinformgtion
from cleaning journal boxes; yes, when they had the
old waste, they sctaped_it out, and they used a

solvent to clean the journal boxes.
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. Early -- late 60°'s, early 70's'the journal ~--

they come out with a journal pad, a journal pad.

It's a presbaked pad that you pull the o0ld one out;

pu;.the_new-one 19. You don‘t have no reason to
clean no -- no waste or anything'liké that. The
pad came out 6f the hox. -

So from';72 on, was there.any cleaning of_the --
No, sir. |

Was there any cleaning of the exterior of the box?

Yes, we scraped the bokeé on the FRA.pronCt.'

Did you use any solven:s?
No, sir.
Any cleaners or soaps of'an? kind on them?
No, sir.
MR. ERMILIO: I have no otﬁer duéstions.
'uﬁ, CUNNINGHAM: I have just one, I
think.

RECROSS.- EXAMINATION

I think one of the questions I asked you before was
- your knowledge of anything at Elkhart before 1972.

Do you~remember that?

It's my understanding from that answer that
you gave'that yoﬁ don’'t know what happened at that

yard with regard to cleaning or anything else
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A No, sir, I don'ﬁ. I mean, actuélly,'I'canﬁot tell
you other than we were talkihg about the interior
of that box. |

Q All right. . S

A _Yeé, we had instructions of the old way; That's a
souQenir_to people because it was on their NYC, and

it showed you the demonstration but.

Q As far as your knowledge, you don’'t know -
A _ No, sir.
Q : (Continuing) -- what héppened there?

'MR. ERMILIO: Objection. He just
explaiﬁed that he --

MR. CUNNINGHAM: He’'s answered he.
doesn’t know.

MR. ERMILIO: I°11 object to thAt, all
right? | | |

Ybu’;e nischaracterizingrhis answér;

MR. CUNNINGHAM: Well, let’s ask him
again. | -

Q .Do you or do you not --
N MR. ERMILIO: He just explained ﬁpat he
' had seen -- |
MR. CUNNINGHAM: Jim --

MR. ERMILIO: (Continuing) -- the
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instructions. _
MR. CUNNINGHAM: I'm.askiné him whether
.he knows or doesn’t know how anythihg was
cleaned. | |
Q (Continuing) Of.your own personal knowledge, okay,
| "before you got to that yard? |
A pr sir, I don’t. _
MR. CUNNINGHAM: Okay, that’s all I want
to know.

FURTHER REDIRECT EXAMINATION

BY MR. RUVOLO:

Q And that system was not used after you --

A No.

Q (Conﬁiﬁuing) -- started with the vyard?

A No, sir. | |

Q Just one duagtion on this -- when you -- these two

-areas that you mentioned and phe previous one where
the car barn and the solvents to wash down the

qrease-and it flows out on the cement pads --

. Yes, sir.

0 _(Continhing) -- do you -- do you know which

direction it would flow?
A "This way it wquld -- this end would flow west.
This end would flow east (Indicating).

Q Are you talking about the car track?

89




10
11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

PO = 0

90

That’'s the cab traék.

Cab tr;ck oﬁ the --

That would be the wés; end cab track they call it.
It's by your weat end tower.

Right. -That would flow --

That would flow west.

iThat would flow west.

And everything from the cab track here flowed -=

what do I want to say?
Nptth. o
North,.okay..
'And how.abouf thé oﬁher one?

In fact, there’s a drainage ditch over there, a big

. drainage ditch that’s been there for years.

And previously, your testimony earlier today, Qou
qentioned that the cement pads whe;e'they were
washed down and then went into. the stonés, the
crushed.stones, et cetera.

What direction would that have been?
Half the shop when we washed it dowﬁ went west.
The other half of the shop went east.
Depending which way you poinﬁéd_the hose?
Yes, sir. | “

'MR. RUVOLO: Okay, nothing further.

MR. CUNNINGHAM: Nothing further.
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MR. ERMILIO: I have nothing further.
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I, Teresa L. Gemmel, Notary Public in and for the

County of St. Joseph and State of Indiana, duly

~authorized to administer ocaths, do hereby certify there

appeared before me gt'the said time an&:placé, James

and nothing but the truth in response to questionﬁ
propounded at the taking of the foregoing deposition.

I further certify that I then and there reported in

: mhchihe shorthand the proceedings at said time and place;

thai the proceedings were ihen_reduced to typewr;;ing
from my original'qhorthand notes; and that the foregoing
typewritteﬁ transcript is a true and accurate record
théreof._

I further certify thﬁt the deposition was.read
énd signed by the deponent in the presence.of a duly

authorized officer.
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IN WITNESS WHEREOF, I have hereunto set my hand and

. affixed my notarial seal this day of. ' ,
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My Commission Expires 12-3-93
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